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As the region awaits an update from the GCC
Patent Office on resuming regional patent
filings, the Secretariat General of the GCC in
the meantime published the amendments to
the GCC Patent Law, which were approved in
the last meeting of the GCC summit.

The amended law was published in the
Official Gazette No. 22 which was issued on
April 11,2021

In summary, the new law sees amendments
or replacements of a number of articles,
namely Articles 1, 4,9, 17-21, 25, 28-30 and
32-33. Most importantly though, is the
introduction of Article 1 (bis) and its various
provisions wherein the GCC Patent Office
may accept new patent filings at the request
of one of the GCC national offices, as well as
its examination.

GCC

No patent will be granted without the
approval of the requesting national office or
offices, and in all cases, a GCC patent will
only be enforced in the said country or
countries only.

As for pending and granted patents, these
will be prosecuted and enforced pursuant to
the law and regulations under which they
were filed and no changes will be applied on
them.

The effect of the amended law and its
provisions will be applied once the
implementing regulations are published.
Also to be published will be the list of the
participating countries and the services they
may request from the filing of a GCC patent
application.
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Given the recent trend in going paperless in the member
states of the Gulf Cooperation Council (GCC), the Kuwaiti
Patent Office (KPO) announced that it will begin receiving
and processing patent applications in electronic form as of
May 19, 2021.

This development, which follows the recently announced
examination, publication, and grant of several pending
applications, is a clear indication of the KPO's intention to
secure national patents for local and foreign innovators with
business and investment interests in Kuwait.

The recent update is also a recognition of the KPO's continued
investment in developing its patent system, following this
year's announcement that the regional GCC Patent Office
stopped accepting new filings, upon which Kuwait was
dependent.
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With the exponential rise of digital media,
coupled with the ubiquity of smart devices,
esports is a pastime that entertains millions
of fans and generates billions of dollars that
are up for grabs. Streaming services,
especially during the global lockdown, have
transformed even the most casual gamers
into serious contenders, with a select few
reaching celebrity status and raking in
seven-figure earnings and landing massive
endorsements from world-famous brands.

Esports Is Here To Stay

Esports is developing fast, and the market
size is projected to reach USD 1860.2 Million
by 2026, from USD 691.6 Million in 2019, at
a compound annual growth rate (CAGR) of
15.1 percent during the forecast period
2021-2026. Major factors that are behind
this phenomenal growth of the global
esports market size are the increasing
popularity and availability of video games,
growing mobile penetration and internet
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access, substantial investments, rising live
streaming platforms, and increasing
infrastructure for hosting league tournaments.

Esports encompasses a massive ecosystem
that is both the playing and the watching of
competitive video games. The basics of
esports are comparable to traditional sports,
where professional players compete in an
area and are cheered on by their adoring
spectators.

The modern esports ecosystem is young,
complex, and fast-growing, but essentially
its constituent elements are: spectator fans;
skilled players (i.e., the athletes of esports);
amateur and professional teams that focus
on preferred video games; event/league
organizers; games publishers (which actually
create and distribute the video games that
are used in esports); broadcasters; and
finally ancillary players such as advertisers,
sponsors, and merchandisers.
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Millennials and Gen Z see esports as a competitive occupation
due to the growing popularity of gaming tournaments,
substantial international prize pools, streaming revenues,
one-to-one sponsorships, and monetary gifts from loyal fans.
The rising investment in sponsorship deals with gamers are
expected to increase the growth of the esports market size.
Increasing investment in the last two years has created new
avenues for development in the esports market.

Gain (X)IP and Level Up

When examined through the lens of intellectual property (IP)
rights, esports raises a considerable number of important
issues worth bearing in mind. These questions are relatively
distinctive to the realm of esports, such as: To what degree
does a publisher’s ownership of a game give it control over
the game’s use as an esport? Who owns the rights in an esports
tournament broadcast online? Some of these issues already
exist elsewhere, but have yet to be clearly answered for
esports. For example, it is important to consider if esports
mechanics are protected under copyright law or if they are
patentable. Another relevant consideration is to examine
under which trademark classification model an esport can be
registered, knowing that it is an amalgamation of video
games, traditional sports, live events, and technology.

In the past, game publishers would use their IP rights and actual
control over the relevant game to assert their claim.

Whether their IP rights actually would work in that way if tested
is an immensely complicated question that has not yet been
reviewed or tested. In practice, however, this notion has been
supplanted by a more straightforward contractual power

over a publisher’s game.
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These days, for most large scale
tournaments, the game publisher and the
tournament organizer are signing contracts
that stipulate the licensing and use of the
game IP in esports events, including how the
events are run and marketed. The question
of what IP rights are held by the publisher
and which are fragmented among other
stakeholders including organizers,
broadcasters, clubs, and players will make its
presence felt as the esports industry matures.

Trademark protection is uncommon in the
realm of esports. For the few esports
businesses that have trademarks, there is a
lack of consistency or industry practice
regarding how, where, and in what classes
these trademarks should be obtained.
Indeed, given the novelty of esports and the
already complex and overlapping nature of
trademark classification across different
systems, it is not clear what the natural or
ideal specification should be. We expect that
the matter of classification will evolve fairly
rapidly in the next few year.

This is due to the competition between
different businesses and the legal demands
that will be made by investors and
commercial partners, such as sponsors.

In traditional sports, image rights and other
player-focused IP is an important facet for
monetization and making profits.

For example, famous athletes, like Michael
Jordan, have a plethora of trademarks that
span the globe. While some degree of image
rights exploitation takes place in esports,

it is nothing like the level of traditional
sports that is often controlled by
professional clubs. It will be some time
before esports sees meaningful individual
player sponsorship or endorsement where

a player has taken control of and exploited
their own IP and image rights. Image rights
in esports will highlight some unique issues.
For example, no player has obtained a
trademark registration for their gamer tag,
which is the core of their identity as a
professional player.
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The patent scene is still terra incognita for
esports as well, since the intricacy of
software patents in different jurisdictions
around the world could make it extremely
challenging to seek the appropriate patent
protection. It is worth noting that esports
software patent applications share similar
challenges as those encountered by video
games. It may be that some areas develop
faster than others.

Save To Continue

As with IP issues in conventional sports,
these are not cut and dry matters of law.
There exist enormous commercial
possibilities and trials for esports businesses
that will hang on their IP law position.
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Nonetheless, as with countless legal matters,
the run-of-the-mill esports business is
usually oblivious and inexperienced in IP
matters. Although esports has followed
video games in being somewhat free of
litigation compared to other big creative
industries, this may not stay the case in the
future. As time progresses, we expect that
such esports enterprises will be forced to
change and evolve as the landscape
becomes more competitive and necessitates
an experience in IP.

To learn more on how Saba IP can help you
navigate the IP landscape of esports in the
Middle East and North Africa (MENA) region,
contact us at info@sabaip.com or visit our
website at sabaip.com
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With its significant geopolitical position in
South Asia that provides the country with
convenient access to the international
market, Pakistan is nestled in the cradle of
the historical Indus Valley civilization, which
dates back at least 5,000 years.

In @ more contemporary context on the legal
scene, Pakistan maintains a relatively
comprehensive regulatory and legislative
system for the protection of trademarks,
patents, designs, and copyright.

When it comes to cyberspace, however,
Pakistan has been ranked 76th out of 100
countries on the Inclusive Internet Index
2020 released by the Economist Intelligence
Unit (EIU), falling into the last quartile of the
global index overall. By way of background,
the annual report is commissioned by

Facebook and benchmarks countries on the
Internet’s availability, affordability,
relevance and the readiness of people

to use it.

Despite this gap in connectivity and access
to the worldwide web, online counterfeiting
is widespread in Pakistan due to the
country'’s strategic location bordering
China, India and Afghanistan. This means
that a high volume of trade in goods, both
internationally and locally, is expected to
be in transit at any given moment in
Pakistan. With that said, this does not mean
that the authorities concerned in Pakistan
turn a blind eye to illicit activity, even when
users think they are anonymous online.
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It is possible to file legal proceedings in front of an IP Tribunal
to obtain an injunction against the unauthorized registration
and use of a domain name by an infringer or counterfeiter.
Courts in Pakistan also have the jurisdiction to issue restraining
orders to block access to infringing websites that are offering
counterfeit products for sale.

In case an infringer or counterfeiter has succeeded in
registering a .PK domain which infringes a registered or
well-known trademark, the rights owner has two options: (1) To
initiate a Uniform Domain-Name Dispute-Resolution Policy
(URDP) complaint, which may result in the domain being
removed or transferred to the complainant; and (2) To file a suit
for infringement or passing off against the opposing party
before the IP Tribunal with an application for interim injunction
against continued operation of the domain.

This order shall then be served on Pakistan Telecommunication
Authority (PTA) and Pakistan Network Information Centre
(PKNIC), which manages the .pk ccLTD, to block access to the
infringing domain. It is worth noting that if the domain name
does not end in .pk, then option 2 is not available.

The rights owner may file a criminal complaint through the
local police, or the Federal Investigation Agency, against
merchants selling counterfeit products online. Action will be
taken by a written complaint filed with a proof of ownership
of the intangible rights. The offense is persecuted under the
Copyright Ordinance 1962 (amended in 2000), the Trademark
Ordinance 2001 and the Penal Laws of Pakistan.
Investigations, anti-counterfeit raids, destruction of fakes and
the arrest of the infringer. The case will then be transferred to
the Criminal Court for further trial under the Criminal
Procedure Code of Pakistan.
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Head Office

Saba House

Said Freiha Street, Hazmieh
Beirut, Lebanon

T.+961 5 454 888

F. +961 5 454 844
P.0.Box 11-9421
headoffice@sabaip.com

Algeria

Cabinet Boukrami

(In cooperation with Saba & Co. IP)
Centre Commercial et d'Affaires EL Qods
10th floor, BU 10-04 B, Cheraga 16002
Algiers, Algeria

T.+21321 341161

F.+21321 341162

P.0. Box 86 Centre Commercial et d'Affaires
EL Qods, Cheraga 16002
info@boukrami.com

Bahrain

Bahrain Tower, Al-Khalifa Road
Manama, Bahrain

T.+973 17 210 301

F. +973 17 224 699

P.0.Box 21013
bahrain@sabaip.com

Cyprus

Mitsis Building #2
14, Makarios Avenue
1065 Nicosia, Cyprus
T. +357 22 755 434
F. +357 22 754 037
P.0.Box 21143
1502 Nicosia
cyprus@sabaip.com

Djibouti

Saba House

Said Freiha Street, Hazmieh
Beirut, Lebanon

T.+961 5 454 888

F. +961 5 454 844
P.0.Box 11-9421
djibouti@sabaip.com

Egypt

10 Aisha EL Taymouriah Street
Garden City, CP 11451

Cairo, Egypt

T.+202 279 59686
F.+202 27952314

P.0. Box 129, Mohamed Farid
info@sabaip-eg.com

Ethiopia

Saba House

Said Freiha Street, Hazmieh
Beirut, Lebanon

T.+961 5 454 888

F. +961 5 454 844
P.0.Box 11-9421
ethiopia@sabaip.com

Gaza

Saba House

Said Freiha Street, Hazmieh
Beirut, Lebanon

T.+961 5 454 888

F. +961 5 454 844
P.0.Box 11-9421
gaza@sabaip.com

Iraq

Saba House

Said Freiha Street, Hazmieh
Beirut, Lebanon

T.+961 5 454 888

F. +961 5 454 844
P.0.Box 11-9421
irag@sabaip.com

Jordan

56 Prince Shaker Bin Zaid Street
Al Shmeisani

Amman, Jordan

T. +962 6 464 2145

F. +962 6 464 2159

P.0. Box 840553, Amman 11184
jordan@sabaip.com

Kuwait

Jassim Ahmed Alfahed

(In cooperation with Saba & Co. IP)
Al Hajri Building,

Al-Shuhadaa Street Kuwait, Kuwait
T. +965 2 242 3428

F.+965 2 240 2243

P.0.Box 1245, 13013 Safat
kuwait@sabaip.com

Lebanon

Saba House,

Said Freiha Street, Hazmieh
Beirut, Lebanon

T. +961 5 454 840

F. +961 5 454 842
P.0.Box 11-9420
lebanon@sabaip.com

Libya

Saba House,

Said Freiha Street, Hazmieh
Beirut, Lebanon

T.+961 5 454 888

F. +961 5 454 844
P.0.Box 11-9421
libya@sabaip.com

Morocco

185 Boulevard Zerktouni
Residence Zerktouni
Casablanca 20330
Casablanca, Morocco
T.+212 522 251 530
F.+212 522 251 603
P.0.Box 13 921
Casablanca 20032
morocco@sabaip.com

Oman

Muscat International Centre

Beit Al Falaj Street

Muscat, Oman

T. +968 248 111 26

F. +068 248 111 28

P.0. Box 2027 Ruwi

Postal Code 112, Sultanate of Oman
oman@sabaip.com

Qatar

Gridco Building

C Ring Road

Doha, Qatar

T. +974 44 42 3992
F. +974 4432 4106
P.0.Box 14035
qatar@sabaip.com
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Saudi Arabia

Al Hadaf Marks Services LLC

(In Cooperation with Saba & Co. IP)
Office # 1, 2nd Floor, Tower B GOSI Olaya
Towers Olaya Street, Riyadh 12213,
Saudi Arabia

T. +966 11 2079596

F. +966 11 2079598

P.0.Box 61145 Riyadh 11565
saudi@sabaip.com

Sudan

Saba House

Said Freiha Street, Hazmieh
Beirut, Lebanon

T.+961 5 454 888

F. +961 5 454 844
P.0.Box 11-9421
sudan@sabaip.com

Tunisia

Saba House

Said Freiha Street, Hazmieh
Beirut, Lebanon

T.+961 5 454 888

F. +961 5 454 844
P.0.Box 11-9421
tunisia@sabaip.com

United Arab Emirates

Tamani Arts Tower - 18" Floor
Al Asayel Street, Business Bay
Dubai, UAE

T.+971 4 553 9911

F.+971 4 566 8470

P.0. Box 42259
uae@sabaip.com

West Bank

Saba House

Said Freiha Street, Hazmieh
Beirut, Lebanon

T.+961 5 454 888

F. +961 5 454 844
P.0.Box 11-9421
westbank@sabaip.com

Yemen

Hadda Towers, Building #7
Hadda Street

Sana’a, Yemen

T.+967 1 420 595

F. +967 1 420 596

P.0. Box 1493
yemen@sabaip.com
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