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Algeria recently announced a revision in the official fees for
allintellectual property matters, including trademarks,
patents, and industrial designs. The new rates also apply to
examination and the annuity maintenance fees for patents
and utility models. The revised official fees entered into force
on December 30, 2018.

By way of background, Algeria is the largest country in Africa
and has a highly educated population, which speaks three
languages fluently: Arabic, French, and Tamazight. The country
is rich in natural resources and has the tenth-largest proven
reserves of natural gas in the world.

It is conceivable that the Patent Office in Algeria can become
a strong examination authority with the proper training.
Alternatively, Algeria may follow in the footsteps of its
neighboring countries, Morocco and Tunisia, and enter into an
agreement with the European Patent Office.
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Following the recent publication of the Implementing
Regulations of Law no. 1 of 2004 concerning patents and
utility models, the Patent Office in Bahrain introduced
examination fees and announced an increase in all the official
fees relating to patent prosecution.

By way of background, the protection term is 20 years from
the international filing date, and annuities must be paid

on the anniversary of the international filing date and payable
after grant. A grace period of six months for late payment

is observed.



http://sabaip.com
http://sabaip.com
mailto:news%40sabaip.com?subject=

KUWAIT |

news@sabaip.com
sabaip.com

February 2019

KUWAIT

The Trademark Office in Kuwait announced that, as of January
20, 2019, the legalized power of attorney must be submitted
at the time of filing. Prior to this procedural change, the TMO
stipulated that the POA may be submitted within three months
from filing date.

As for the priority claim, no changes were made to the deadline.
Priority documents in support of trademark applications may be
submitted within three months from filing date.

This news follows the TMO's recent upgrade to the online
registration platform, which now includes a preapproved list of
goods/services. This update means that, as of December 2018,
applicants must claim items exactly as listed in the 10th edition
of the Nice Classification or select all good/services listed

in the class. Any additions or modifications to the specification
of goods/services that broaden the scope as originally filed

are not allowed.
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In an effort to combat the illicit importation goods into the
country, Egyptian authorities decreed a set of regulations in
March 2016 stipulating that certain imported goods will not
legally enter into the market unless the merchandise is
authorized by the General Organization for Export and Import
Control (GOEIC).

As of January 15, 2019, GOEIC included more goods on the list,
as declared in Ministerial Decree no. 44 of 2019. The Decree
also confirms the present procedure to obtain authorization.
As such, trademark owners are required to record the name

of the manufacturer, as well as the corresponding trademark
registration of the imported products at GOEIC.

The requirements for the recordal are outlined in the table below.

Recordal of the name of the manufacturer Recordal of the trademark registration

Certificate of incorporation Certificate of trademark registration, local of
foreign. The registration in the home country is
List of the manufacturer’s products and preferable if owners opt for the submission of
trademarks the foreign registration.
Certificate evidencing that the factory has a Certificate issued from the company owning the
quality control system, issued from an authority trademark regarding the distribution centers that
recognized by the International Laboratory are authorized to distribute the products bearing
Accreditation Cooperation (ILAC), International the trademark
Accreditation Forum (IAF), or any Egyptian or : : : :
foreign authority approved by the Minister Certificate evidencing that the company owning
responsible for foreign trade the trademark has a quality control

system/quality assurance, issued from an
authority recognized by ILAC, IAF, or any Egyptian
or foreign authority approved by the Minister
responsible for foreign trade

The updated list of products that require registration with GOEIC:

1. Milk and milk products for retail sale in packages of 2 kg or less

2. Preserved and dried fruits for retail sale in packages of 2 kg or
less

3. Oils and fats for retail sale in packages of 2 kg or less

4. Chocolate and food products containing cocoa for retail sale
in packages of 2 kg or less

5. Sugar confectioneries

6. Pastries and food preparations of cereals, bread and bakery
products

7. Fruit juices for retail sale in packages of 10 kg or less

8. Natural, mineral and carbonated water

9. Make-up cosmetics, oral and dental care products,
deodorants, toiletries and perfume preparations
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Soap and surfactants intended for use as soap, for retail sale
Floor coverings

Bath tubs, sinks, wash basins, toilets, toilet seats and covers
thereof

Toilet paper, cosmetic paper, diapers, and towels

Tableware, cutlery and kitchenware

Table glassware

Reinforced iron

Household appliances (stoves, fryers, air-conditioners, fans,
washing machines, blenders, heaters)

Home and office furniture

Regular bicycles, motorbikes, motorized bikes
Watches

Lighting devices for home use

Toys

Textiles, clothing, furnishing, carpets, blankets and footwear
except PPE and medical use clothes

Carpets

Footwear

Bags

Containers (cans, box, bags, and similar products)

Shaving and hair removal products
Phones
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The Gulf Cooperation Council comprises the following six
countries: Bahrain, Kuwait, Oman, Qatar, Saudi Arabia, and
the United Arab Emirates. Historically, these countries and
the region at large have been recognized as key suppliers
of oil and gas. The economies of the GCC countries were
primarily, and in earlier years, based on the export of
these crucial and indispensable products.

The growth in population, the evolving world economies, and,
in particular, the fluctuation of oil and gas prices have held the
GCC countries hostage to their dependency on these products.
The need to diversify their economies to create more stable
futures and drive internal growth became apparent in the late
'‘80s, '90s, ‘00, and beyond. However, some of the basic
infrastructures were lacking to allow for this growth, namely,
higher level education facilities, research and development
centers, and the appropriate incentives to create and innovate.

Over the past few years, it has become apparent that the
strategies that were developed and put in play to address this
growth are beginning to bear fruit. King Abdullah University

of Science & Technology in Saudi Arabia has become a major
research hub, attracting world renowned researchers and
providing opportunities for local and regional students to tackle
some of the more difficult issues in various technical fields.
This is attested to by the number of publications in
peer-reviewed journals, as well as the number of patent
applications filed internationally. Similarly, the Kuwait Institute
for Scientific Research, the oldest research center of its kind

in the region, has also evolved and welcomes leaders and
researchers in various fields. Here again, the recent increased
in publications and international patent filings are an indication
of the commitment of this relatively small state to promote
innovation.
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These are merely two examples of many such performing
institutions, such as Kuwait University, Sultan Qaboos University
in Oman, Qatar University, Qatar Foundation, and the numerous
public or private research and development companies which
are considered as main drivers in their respective countries,
namely SABIC in Saudi Arabia, Borouge in the UAE, Equate in
Kuwait and many more.

Until the GCC countries become real powerhouses of creation
and innovation, it is indispensable for them to import the
know-how as they develop a better understanding and build an
REGD system that will catalyze local innovation. As a result, each
country witnessed the birth or evolution of its intellectual
property systems extending trademark and patent protection to
foreign innovators attracted to their markets. The systems were
slow to develop at first and have certainly come a long way in
the past few decades. In a watershed moment in the '90s, the
GCC Council of Ministers voted into law a regional, centralized
patent system that will enable innovators to obtain adequate
patent protection in all six member countries by filing for and
obtaining one patent. In 1998, the first GCC patent application
was filed and by 2002, the first GCC patent was issued.

The GCC patent system was a convenient system in a region
where paperwork was - and still is a necessity. The possibility
of having to legalize only one set of documents is much more
attractive than the hassle and cost of doing that six times for six
different countries and six different applications. The GCC
patent system also offered a cost advantage from filing one
application with one set of official fees, instead of six official
fees varying in amounts from country to country. Most
importantly, the GCC patent system provided for substantive
examination and issuance of patents that could be enforced,
whereas the individual member countries were lagging with
the publication of implementing regulations which would
govern the examination, publication and grant procedures.

In recent years however, the national systems have evolved
introducing said regulations, examination procedures, as well
as publishing, granting and issuing national patents. Saudi
Arabia and the UAE lead this endeavor in their own separate
ways. The Patent Office in Saudi Arabia developed its own
internal capabilities whereby patent applications were
examined in-house by highly qualified and trained examiners.
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The UAE opted to outsource its examination for the time being,
but this may change over time.

The Saudi and Emirati systems also moved to a paperless,
electronic system, as did the GCC system. These burdensome
documents that require notarization, certification and
legalization can now be provided and submitted as electronic
copies. This meant that there was no more running after the
international courier to collect that one additional document
that needs to be delivered by a tight deadline. Other countries
are starting to follow suit, with Bahrain next in line and the
others working on developing their systems as well.

Whereas a GCC patent application may have a number of
advantages, there are certain national level laws and regulations
that are lost to GCC patents. One of the most important is the
ability to request patent term extensions (PTE). Presently, both
Bahrain and Oman patent laws provide for PTE, either as a result
of delays in the granting of a patent (similar to the US patent
term adjustment), or as a result of delays in granting a marketing
authorization (applicable to pharmaceutical patents).

As a result of a recent update in regulations on tobacco in Saudi
Arabia that we reported on in our January 2019 Bulletin, GCC
patent applications on tobacco and related products may no
longer be allowed. The GCC Patent Office, which is located in
Riyadh, Saudi Arabia, appears to be affected by this recent
change in regulations. Although it is not clear at this time
whether the other GCC member countries will implement such
regulations on tobacco, it is clear that tobacco-related patent
applications will not be allowed in Saudi Arabia. This matter has
not been legally challenged yet to ascertain whether or not the
applicability of the Saudi regulations on GCC patents is valid or
not. After all, the local laws in Saudi Arabia should not affect the
decision issued by a regional body such as the GCC patent
system which extends to neighboring countries.

For both exceptions described in the preceding two paragraphs,
applicants may find that a national filing is preferred over a
regional GCC filing. For example, pharmaceutical applicants may
find the option of requesting additional patent term as a result of
delays in granting marketing authorization, an essential part of their
filing strategy in the region. In another example where a subject
matter may not be allowed in one country or another, but allowed
in others, such an applicant may also opt for a national filing.
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As an added advantage, and as of 2017, all six GCC member
countries are automatically designated on an international
application, thus making it possible to enter national stage in all six
countries. Kuwait was the last country to accede to the PCT, and in
case in doubt, the Patent Office in Kuwait has resumed its operations
and began accepting PCT national stage entries as of March 2018.

The enduring question of whether a GCC patent can be enforced
in each country and whether a national patent is better enforced
remains to this point unchallenged and unconfirmed. GCC
patents have been successfully asserted in a number of cases in
different countries in that region, indicating that a GCC patent is
enforceable in all six countries. Pursuant to the laws and bylaws
of the GCC patent system, a GCC patent extends protection in all
six member countries; however, local patent laws and
regulations are applicable. The system may be compared to the
European one, prior to the implementation of the Unitary Patent
and the Unified Patent Court.

The only problem with enforcement of either a GCC patent or a
national patent remains the lack of enough cases, no cases in
some of the countries, and the lack of precedent or
jurisprudence upon which to build statistics or clear guidance.
As more industries develop in the region, either innovative ones
or imitators and generics, it is expected that patents will be
challenged and the landscape will undoubtedly evolve and
mature over time.

The last remaining question to ask is: "Will the GCC Patent
System accede to the PCT?" The move makes a lot of sense;
however, there are many factors to take into account.

One of the major factors is that on a national level, each country
has invested a lot of time, money and effort to develop its own
patent system. A GCC system that is @ PCT member will certainly
have a negative effect on the return on investment expected by
these national offices.

In closing, the decision of which route to choose may not
necessarily be an easy one as a business looks for a balance in
budget, market size, potential and other components in its filing
strategy. Suffice it to say that given the increase in total patent
filings in the region, and the more rapid increase in local
applicants, the market is of high interest to certain industries
and the risks are only increasing as the region develops and
diversifies its economy.
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